





































































































































































































































































































































































































































































































































































































































































































duly appointed deputy clerk from his office who shall be designated as the assignment clerk
and he/she shall act under the general instruction of the presiding Judge ...”

In places where documents offer examples, the examples are often unnecessarily
gender specific. Illustrative are Comment I1.A.04 to the Sentencing Guidelines which gives
an example involving father-daughter incest where the reference could instead have been
made to parent-child incest or the Comment to I1.B.103 of the same document which
describes a liquor store robber as “he” where gender is irrelevant to the example. In a
statement of policy regarding joinder of parties contained in the Rules of the Second
Judicial District, a particular joinder problem is described as typically arising in a personal
injury suit brought by “a wife and minor child” where “spouse” could have been used to
replace the gender-specific term “wife.” In sets of rules which include forms, the litigants
and attorneys are universally described by male names and pronouns. See, for example,
the forms included in the Rules of Civil Procedure and the forms in the Minnesota Rules
of Civil Appellate Procedure.

Many court documents employ nouns which presume that a variety of social roles are
filled exclusively by men. Document reviewers found such words as clergyman, bail
bondsman, foreman, chairman, venireman and serviceman used in documents issued by
the judicial system.

Rules which describe appropriate courtroom attire unnecessarily differentiate be-
tween men and women. Rule 17 of the Rules for Uniform Decorum in the District (Trial)
Courts of Minnesota states: “Pantsuits or dresses shall be appropriate for women. Coats
and ties shall be appropriate for men.” This rule might be interpreted as precluding women
from wearing business suits. Indeed, some women in the Attorneys Survey reported being
criticized by judges for not dressing in a sufficiently “feminine” style. Rule 6.02 of the
Fourth Judicial District Rules state: “Either suits, dresses, or other customary business
attire are appropriate for women, and coats and ties are appropriate for men.” Both rules
already note that clothing appropriate for sports or other leisure time activities are
inappropriate in the courtroom. It should be sufficient merely to retain that language and
provide, without making any gender differentiation, that the proper clothing for all
attorneys is “customary business attire.”

In addition to the problems of overt gender bias identified by this review of court
documents, reviewers also observed instances in which court documents could be amended
to affirmatively promote gender fairness. For example, court rules governing the appoint-
ment of attorneys to boards could mandate significant representation of both men and
women. The Rules of Decorum could be revised to direct that equally respectful forms of
address are used for both men and women and that judges are directed to admonish
attorneys who fail to meet such a standard. Jury instructions could include directives that
juries are to be careful in their deliberations to assure that all jurors have an opportunity
to speak and that statements of a juror should not be undervalued simply because a juror
speaks quietly or with less assertive language than another.

Of thirty-six statements of rules or policy reviewed, twenty-eight contained gender-
biased language and of the remaining eight there were some which could appropriately be
revised to include language promoting gender fairness. Of the more than ninety forms
issued by the Minnesota Association for Court Administration, only about seven forms
have any gender bias problem and these are generally limited to use of the masculine



pronoun. Of the ten brochures examined, four had gender-biased language. The
problematic brochures included two judicial district juror handbooks and the widely used
juror handbook prepared by the Minnesota District Judges Association.

The Task Force concludes that a significant number of court-issued documents
require revision. The Supreme Court should direct all groups within the court system
which issue documents promptly to undertake revisions to eliminate use of gender-specific
nouns, gender-specific pronouns and gender-based stereotypes and to introduce into the
documents, where appropriate, language affirmatively promoting gender fairness in the
courts.



STATE OF MINNESGTA
IN SUPREME COURT

ORDER ESTABLISHING STANDING COMMITTEE
TO IMPLEMENT RECOMMENDATIONS OF THE MINNESOTA
TASK FORCE ON GENDER FAIRNESS IN THE COURTS

WHEREAS this court, by its order of June 8, 1987, directed the Minnesota Task
Force on Gender Fairness in the Courts to document the existence of gender bias where
found in the judicial system of Minnesota, to recommend methods for its elimination
and to monitor implementation of approved reform measures; and

WHEREAS the Minnesota Task Force on Gender Fairness in the Courts has
recommended the appointment at this time of a standing committee to oversee
implementation of the recommendations of the Task Force to insure that the
monitoring function will be carried out as effectively as possible and to maintain the
desired level of continuity;

NOW, THEREFORE, IT IS HEREBY ORDERED that the Committee on Gender
Fairness in the Courts be, and hereby is, established to:

L. Implement Task TForce recommendations and monitor implementation
efforts on an on-going basis;

2. Work with Continuing Legal Education for State Court Personnel, Board of
Continuing Legal Education, and the National Judicial Education Program to
develop judicial and legal education programs on gender fairness;

3. Work with the Office of the State Court Administrator to establish a
statistical data base appropriate for monitoring areas of Task Force
concerns and performing studies in furtherance of the committee's charge;
and

4, Evaluate the effectiveness of approved reform measures which have been
implemented to assure gender fairness in our court processes.

5. Submit a yearly written report to the Chief Justice and the Court regarding
the work and recommendations of the Standing Committee.

IT IS FURTHER ORDERED that the following persons be, and hereby are,
appointed, effective January 1, 1989, as members of the Committee on Gender Fairness
in the Courts for the term of years indicated below:



Hon. Rosalie E. Wahl
Minnesota Supreme Court
230 State Capitol

St. Paul, MN 55155

Term: three years

Ember D. Reichgott
Minnesota State Senator
7701 48th Avenue North
New Hope, MN 55428
Term: one year

Hon. Jack J. Litman
District Court Judge

St. Louis County Courthouse
Virginia, MN 55792

Term: two years

Dr. Nancy Zingale

Public Member/Social Scientist
436 Holly Avenue # 3

St. Paul, MN 55102

Term: three years

Hon. Mary Louise Klas
District Court Judge

15 Kellogg Blvd. W. # 1639
St. Paul, MN 55102

Term: one year

Hon. Jonathan Lebedoff
Distriet Court Judge
12-C Government Center
Minneapolis, MN 55487
Term: two years

Sue K. Dosal
State Court Administrator
230 State Capitol

St. Paul, MN 55155
Term: three years

Hon. George I. Harralson
District Court Judge
Lyon County Courthouse
Marshall, MN 56258
Term: one year

‘Martin J. Costello

Attorney

101 Fifth Street E. # 2100
St. Paul, MN 55101
Term: two years

IT IS FURTHER ORDERED that members of the Committee on Gender Fairness
in the Courts may be reappointed for successive three year terms upon order of this
court,

IT IS FURTHER ORDERED that the following be appointed ex officio members of
the committee:

Frank V. Harris

MSBA Continuing Legal Education
Director

140 N. Milton Street

St. Paul, MN 55104

Director of Continuing
Education for State
Court Personnel

1745 University Avenue
St. Paul, MN 55105

IT IS FURTHER ORDERED that the Honorable Rosalie E. Wahl be, and hereby is,
designated as chairperson,

DATED: \Da e 2%, t7FE

BY THE COURT

OFFICE OF
APPELLATE COURTS

DEC 23 1525
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